Local Authority Requirements

Keep the planning authority happy....
... and sell houses more quickly

Fabia Pollard RSoBRA, Scientific Officer




Best practice for cover systems

« National Planning Policy framework

» Land Contamination Risk Management

* Local Guidance

* What the contaminated land officer looks for
* Who is responsible for what?

* How to discharge conditions (and sell houses
more quickly)
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National Planning Policy Framework

* Planning policies and decisions should contribute to and
enhance the natural and local environment by:

preventing new and existing development from
contributing to, being put at unacceptable risk from, or
being adversely affected by, unacceptable levels of sall,
air, water or noise pollution or land instability.
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National Planning Policy Framework

* Planning policies and decisions should ensure that a site
IS suitable for its proposed use taking account of ground
conditions and any risks arising from land instability and
contamination

* After remediation, as a minimum, land should not be
capable of being determined as contaminated land under
Part IlA of the Environmental Protection Act 1990

« Adequate site investigation information, prepared by a
competent person, is available to inform these
assessments.
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National Planning Policy Framework

 Where a site Is affected by
contamination or land stability issues,
securing a safe development
rests with the developer
and/or landowner

!.and contamination
investigations

Updated January 2019
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Land Contamination Risk Management
LCRM October 2020

« The Environment Agency expects you to follow this
guidance to manage the risks from land contamination.

« Local authorities may also provide additional guidance.

* Replaces version 1 (published 6 June 2019) and version
2 (published 6 May 2020)

« Updated following feedback. Replaces ‘Model procedures
for land contamination (CLR11) which has been
withdrawn.
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& www.gov.uk/government/publications/land-contamination-risk-management-lcrm

-> Coronavirus (COVID-19) | National lockdown: stay at home

[ |
I ( : R M fo r aI I - Brexit | Check how the new rules affect you
[ |

Home > Environmentalplanning

Before you start

' - i Guid
« LCRM is relevant to all those involved in or vieanee

Land contamination risk management

responsible for managing land contamination. (LCRM)
These include:
° |andowner5 How to assess and manage the risks from land
* regulators contamination.
* developers
" planners ———

* an ‘appropriate person’ under Part 2A

* consultants

« professional advisors such as a financial service provider
* remediation contractors

« We expect that the person responsible for applying LCRM is appropriately
competent in the tasks they are doing for each stage.

Borough Council of
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LCRM: Competent Person

Use and meet the National Planning Policy Framework definition of a competent person

We expect you to have appropriate knowledge, skills, experience and qualifications in the
specific area of LCRM you are doing and the type of contamination you are dealing with.

You may demonstrate this with qualifications and experience in a specific technical or
scientific discipline or application, or by multidisciplinary qualifications. These include for
example:

« a Suitably Qualified Person (SQP) registered under the NQMS

« the Society of Brownfield Risk Assessment (SoBRA) accreditation scheme
« a Specialist in Land Contamination (SiLC)

« membership of a professional organisation relevant to land contamination
« aproven track record of dealing with land contamination*

*A proven track record means a regulator or consultant who regularly deals with land
contamination. For example, someone with knowledge and experience of the Part 2A :
regime or someone who regularly deals with the technical aspects of land contasiration sgHsz

West Norfolk 1}
In chat: If you are SQP, SOoBRA, SiLC, professional membership, other




LCRM: National Quality Mark

 NQMS: Voluntary scheme set up by National Brownfield Forum. Admin by CL:AIRE.
« The Environment Agency and the SOBRA accreditation scheme support its use. The
scheme can provide increased confidence and ensure that the submitted reports are
of the quality we expect.
* You can use the NQMS for any type of land contamination report you produce.
« The NQMS uses a SQP who is an experienced professional in the field of land
contamination.
« The registered SQP will quality check your land contamination reports. They will:
— verify that all factual and interpretative information meets the required technical
and regulatory standards
— provide a declaration that the reports have been checked and verified under the
scheme
 Please put in chat if you use NQMS, or regulators, if you’ve seen NQMS reports

Borough Council of £
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LCRM: 4 Guides, 3 Stages, 3-4 Steps

« LCRM is made up of 4 guides: Before you start,
RISk assessment, Options appraisal,
Remediation and verification.

« Staged risk based approach. There are 3 stages
and each stage Is broken down into tiers or
steps.




LCRM: Stage 1

« Stage 1: Risk assessment

— You will use a tiered approach to risk assessment.
The 3 tiers are:

— 1 Preliminary risk assessment.

— 2 Generic quantitative risk assessment.

— 3 Detalled quantitative risk assessment.

— Includes information for intrusive site investigations.

Borough Council of
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LCRM: Stage 2

« Stage 2: Options appraisal
— There are 3 steps to follow.
— ldentify feasible remediation options.
— Do a detailed evaluation of options.
— Select the final remediation option.

Borough Council of

King’s Lynn & %@ 73:{‘;:,




LCRM: Stage 3

« Stage 3. Remediation and verification
— There are 4 steps to follow.
— Develop a remediation strategy.
— Remediate.
— Produce a verification report.
— Do long term monitoring and maintenance, if required.

Borough Council of
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LCRM: Sustainable Remediation

Potential to cause environmental, economic and social
Impacts. Address this by showing:

the benefit of doing remediation is greater than its impact

balanced decision making process to select the optimum
remediation solution

remediation manages the unacceptable risks in a safe &
timely manner. Maximise the overall environmental,
social and economic benefits across whole supply chain.

oooooooooooooooo
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LCRM: Verification

 When remediation is complete, you will need to produce
a verification report.

 Demonstrates that the risk has been reduced and that
the remediation objectives and criteria have been met.
Include lines of evidence approach as set out in your
verification plan.

* The verification report will need to provide a complete
record of all remediation activities and evidence that it
has been successful. e

King’s Lynn & # o ik




Local Authority Guidance o=

Development
on Land
Affected by
Contamination

Technical Guidance
for Developers,
Landowners and
Consultants

Vormunrs and Licoimanrs
ot Adenry Group.

Version 18,3 - Apes 2070

Standards and guidance
Promotes consistency
Norfolk uses work carried out with YALPAG"

Model Procedures for the
Management of Land Contamination

Verification of remediation of land
contamination

Report: SC030114R1

ENVIRONMENT
¥ AGincY

Sty - 1 (S~

VERIFICATION
REQUIREMENTS FOR
GAS PROTECTION
SYSTEMS

Technical Guidance for
Developers,
Landowners and
Consultants

o 1.1 - o 2858

VERIFICATION
REQUIREMENTS FOR
COVER SYSTEMS

Technical Guidance for
Developers,
Landowners and
Consultants

@.

Yorkins and Lincolnshire
Pollution Adviory Grovp
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N— King’s Lynn &
West Norfolk




What we need to see

o www.west-norfolk.gov.uk/planning-on-contaminated-land

* Materials brought onto a development site for gardens or soft
landscaping are suitable for use and do not present harm to
people, the environment and/or property.

« Guidance is intended to improve the quality of reports
submitted to Local Authorities and give contractors &
consultants a point of reference to obtain approval for such
work from their client.

« Does not cover the geotechnical suitability of soils or material
or chemical suitability that does not affect human health e.g.
sulphates

Borough Council of
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http://www.west-norfolk.gov.uk/planning-on-contaminated-land

What we need to see

Phase 3 Watch points:

Obtain and keep details of the removal
and correct disposal of contaminated
material from the site.

Obtain details of the imported soils.
Ensure that test records from the
supplier apply to the soil physically
intended for importation.

Imported soil should be sampled once it
has been laid on the site to support the
analysis provided by the supplier.

Phase 4 - Verification and
Validation

A verification or validation report is required
when the remediation is complete to prove
it is effective. Its content will have been
agreed in advance as part of the RMS
(above).

Your verification/validation report should
include:

» Evidence that all of the agreed
remediation actions are complete and
details of who carried out the work;

» Details of any changes made to the RMS
and why they were required;

« Verification data including in situ
testing and laboratory test results with
appropriate interpretation and analysis of
the results;

* Plans, as built drawings and photographs
demonstrating the work carried out;

+ Key items of correspondence, meeting or
site visit notes. Waste transfer notes and
certificates for topsoil;

+ Details of any ongoing verification or long
term management;

+ Confirmation that remediation objectives
have been met and the site's status at
completion of the work.

Borough Council of
King’s Lynn &
West Norfolk
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What we need to see

Overview Flowchart

() Physical no-dig layer  {Il) Capillary break yer (I} Demarcation Layer

Import to receiving site [If material is not site-
won) and stockpile in a quarantined area ready

far placement

Ervir | Eng to Inspect fi layer and review
wmunwmmmmmﬂnn

E | Engmeer to vendy thick of cap and any no-dig
layers, demarcation lyers etc. Take samples for chemical
analysis if there & 2 possiilkty of post samgling contamenation

\.e. 3pillages on site or there is evidence of poor quarantining

Borough Council of
King’s Lynn &
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What we need to see

Appendix 1a - Sampling & Testing Matrix

Number of
Samples

Testing Schedule

Virgin Quamied | or 2 depending | Standard metals/metalloids
Material on the type of [should include as a minimum As,
stone utilsed, to Cd, Cr, GV, Cu, Hg, Ni. Pb, Se,
confirm the inart In)
nature of the
material.
Crushed Minimum | per Standard metats/metalioids [As
Hordcore, 1000m?* obove)
Stone, Brick PAH (16 USEPA speciation)
Asbestos
Greenfield/ Minimum 3 or | per | Standard metals/metalicids [As
Manufactured | 250m° (whichever | cbove)
Sois is greater) PAH (14 USEPA speciafion)
Asbestos
Beownfield/ Minimum é or | per | Standard metals/ metaloids (As
Screened 100m? cbove)
Sois (whichever & PAH (16 USEPA speciafion)
greater) TPH (CWG banded)
Asbestos
Any aadifional analysis
dependant on the history of the
donor site.

This needs to

be ogreed
with the Local
Authority. The
Assassment
criteria needs
to be UK
based. e.g.
LOM S4UL's,
Defra C4SL's or
other simiarly
derived
GAC's,

Appendix 1b - Questions to Ask Your Soil Supplier

Relating to Soil Quality

« What is the source of the matenal refer to KP1)?
« Wil oll of the material be coming from the same source?

« Are you safisfied that the maternal is a suitoble growing medium for the proposed

end use?

« Haos the suppler used an appropnate sampling protocol to ensure a representative
saomple is onolysed? What volume of soll is represented by the analysis and does it

comply with Appendix 1a?

« Does the testing include analysis of contaminants identified in Appendix 1a?
« Does the laboratory conducting the analysis have UKAS and MCERTS accreditation

for the tests they are camying out?

« Canlhave a copy of the whole analysts report and does it include an interpretive

section?
* Wil the provided cerfificate be dated within the last 2 monthrs?

Verification Requirements for Cover Systems
YALPAG Technical Guidance for Developerns, Landownerns and Consultants

Borough Council of
King’s Lynn &
West Norfolk



What we need to see

Appendix 2 — Checklist tor Veritication Reports

Example only. Not to be considered as typical minimum requirements. Additional
information should be included for non cover systems aspects of the remediation i.e.
gas protection measures etc.

s Defals

Site Name / location Pass / fail

Devaioper name If material fail, how will this be managed i.e. removed, freated

Development use

Detail any further remedial works and / or inspection

Plot No / description of landscaped area (inc plan of inspection areas)

Signed off

National Grid Reference

Inspection visit date Failure to provide any of the above information may prevent planning conditions

from being discharged.
Supporting Evidence

Description of remediation (as per agreed Remediation Method
Statement including depths / thickness checks, topographical readings)

Material tracking information (including way tickets etc)

Name of groundwork's remediation confractor

Name of supervising environmental consultant

&

Borough Council of
Site Specific chemical analysis results King’s Lynn &
West Norfolk

Verification Photographs (inc. remarks)




What the planning authority looks for

« Adequate information

* Any conditions are necessary, reasonable and
enforceable

« LPA will have regard to technical advice from the
contaminated land officer

« Have the requirements of the conditions been
met?

Borough Council of
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What the contaminated land officer looks
for — Key elements

Check against LCRM

Stage 1 Desk study, screening assessment,
preliminary risk assessment

Detalled site investigation and risk assessment;
Stage 2 options appraisal

Stage 3 Remediation, post remediation
verification testing and report.

Borough Council of
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What the contaminated land officer looks
for — Key elements

Check against LCRM

Stage 1 Desk study, screening assessment,
preliminary risk assessment

Detalled site investigation and risk assessment;
Stage 2 options appraisal

Stage 3 Remediation, post remediation
verification testing and report.

Borough Council of
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Conceptual site model is key

* lIterative process R R B
. Each stage informs the next == ez 7
. CSM tells us you understand
the site -
« Tells you what needs ~.
to be done S .

&

Borough Council of
King’s Lynn &
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CSM is key

Ingesting dust Inhaling indoor Ingesting soil Inhaling outdoor
dusts and vapours dusts and vapours

* Remove source|
* Break pathway
* Don’t put the _

receptor there? N

Eating contaminated Skin contact Skin contact Plant uptake
vegetables and soil with dust with soil

adhering to vegetables
o— [Exposure Pathways m Migration of contamination

Rising
vapours Tracking back of Rising
soil/dust from vapours

garden into home

AT

Wind-
blown
dust

Figure 2.1: lllustration of the potential exposure pathways in the CLEA model

&

Borough Council of
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Cover system breaks the pathway

« Design based on CSM

Overview Flowchart

Agree ‘Remediation Strategy’ with regulator. Decision on the required depth of cover and any need for:
(i) Physical no-dig layer (i) Capillary break layer (iii) Demarcation Layer

Proposed for
Importation

Is the material site
won or proposed
for importation?

Site-Won

kP Borough Council of EN
King’s Lynn & =253
West Norfolk W§'(E/',




Who Is responsible for what?

« LA, Agent, Developer, Contractor, Consultant

 Where a site Is affected by contamination or land
stability issues, responsibility for securing a safe

development rests with the developer and/or
landowner

* |f remediation is not effective the site could be
iInvestigated under Part 2A EPA 1990

* Recent example

Borough Council of
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Case study 1

 Site for single house

* Previous agricultural land

« Elevated metals, direct exposure pathway
 Remediation agreed

« Simple remediation by importation of clean
cover

Borough Council of
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Case study 1

Discharge of conditions
Photographs and email
No details of soil used
Lengthy correspondence
What happened here?

Borough Council of
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Case study 1

From

Sent: 2020 14:58

To: planning discharge

Subject: Your Ref 18/01752/Disc B

Good Afternoon|

As per our telephone conversation this marning | am responding to questions asked in order to allow
you to discharge conditions on the ahove property.

1/. Soil was excavated from the grassed area as shown in attached photos the soil was then reused
under the driveway. No excavated soil left the premises.

2/. As mentioned above photos attached showing the garden area now turfed. This is the area
where contaminated soil was removed and replaced with imported graded topsaoil.

3/. Attached are the invoices for graded top soil purchase.
Hopefully this answers all questions, please do contact me if you need anything further.

Best Regards

Borough Council of
King’s Lynn &
West Norfolk




ase study 1

This addresses most of the points raised. However there is no information to show that the imported topsoil is suitable for use in a

residential garden. The applicant will need to provide some chemical analysis or further details of the origin of the imported screened
topsoil.

Regards

Fabia Pollard RSoBRA
Scientific Officer
Environmental Quality
Environment & Planning




Case study 1

« Supplier Correspondance

‘Please accept this as written confirmation that the screened
topsoil has gone through our screening process and will be
suitable to be used for garden’s and much more.

Sales executive’
« My correspondance

“The statement from doesn’t provide much information about the
topsoil. If there is no chemical analysis available then it is even
more important to know the source of the topsaoil. Is it a recycled
product or is it ‘as dug’? Can the applicant provide some details
from the supplier about this product.’

Borough Council of
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Case study 1

« Correspondance

‘Please see attachment, | can confirm the material
IS a recycled material not as dug, this goes through
our screener process before being re sold.

Hope this clears things up for you..’

Borough Council of
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Lab Sample ID J20i0313211 . .

S o0 Thanks for the further information. The

=L attachment shows analysis for the

Pato Sampled ot 20 comle™® properties as a growing medium. There is
— ws | men [ wane | asse |onaron | 1) [SSUE WIth recycled soils as they may

— 1 contain waste materials form the site of

o Send o origin and we would need to see chemical

ndy . . . .

e o111 analysis to show if the solls contains

e T T 11— contaminants which could be harmful to

i Coae Prament Conen et 01 ¥ v v human health or the wider environment.

- =1 ex ¢ v 8 1 v 1 This is information that we ask for on all

Moopen —p oo L N L w8 sites when topsoil is imported. There is

— 21 o 1 8 L w18 fyrther information on our webpage

— e Lv v L v hitps://www.west-norfolk.gov.uk/planning-

Zinc (HNO3 extractable) g a9 ¥ Y ¥ On_contaminated_|and

Copper (HNO3 extractable) meyg 7 Y ¥ ¥

Nickel (HNO3 extractabla) mghg 10 Y \d Y Y ¥ Y

% Visible Contaminants >2mm S wiw 0 Y il Y Y Y h i

% Visible Contaminants Plastics %% wiw 0 ¥ ¥ Y Y Y Y Borough Council of :

Sharps, number NiA 2 N N N N N N King’s Lynn & Kf kr’

Compliancy N N N N N N West Norfolk



https://www.west-norfolk.gov.uk/planning-on-contaminated-land

== = “Thank you for this further information. We
= : === had requested some analysis to show that
: == the soil on site was suitable for use in
: EN residential gardens. | discussed the
= = EmmES sampling and analysis proposal with the
o SRS suppliers of the recycled topsoil. Can you
&E ot confirm that the sample was taken from
= ' e Imported topsoil at the site as there is no
- information about the source of the
nnnnnnnnnn . % sample.
— == Providing this confirmation is given, this
— = would be sufficient to discharge the
e e outstanding condition.’
— = King's Lynn & RES33
rao — West Norfolk WE\§/




Case study 2

From: Bowsers

Sent: 13 September 2019 11:14

To: Search

Subject: [DPS:88:SAL0001/002:F] Kings Lynn PE30 5GE
Importance: High

| am not sure if you can help me on this one. | am acting on the sale of the above property. The buyer’s
environmental search has revealed that there may have been contamination | believe it was the former Muck
Works. The buyer is saying that she will pull out unless we can provide her with evidence that there is no
contamination. We have explained to the solicitors and estate agents that the planning permission would
not have been grated if there were any issues but the buyer is not satisfied. Is there any written
documentation with the planning documents which confirms that there are no contamination issues.

| would be most grateful (yet again!) to receive any help on this one.
Kind regards

Chartered Legal Executive

Borough Council of

King’s Lynn &

West Norfolk W




Case study 2

Photograph of frontage of Plots 13 to 18 (soft landscaping areas unavailable for validation (07-05-14))

Photograph of existing topsoil stockpile (for placement in soft landscaping to front of Plots 11-18)

T —— ™ T — T

I Plot 16 Soft Landscaping Formation Pre Topsoil Placement

Borough Council of
King’s Lynn &
West Norfolk
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Case study 2

« Condition
discharged

CONCLUSIONS

On the basis of the above information it is considered that the recommendations within our RMS have been
generally adhered to within the soft landscaping areas of the development, and evidence of remedial capping
placed within the soft landscaping has demonstrated compliance with the requirements of the RMS.

We therefore consider that the required remedial measures applicable to the soft landscaping areas within the
18No. plot development have been appropriately implemented.

REGULATORY CONSULTATION

We would recommend that a copy of this validation letter is issued (by the Client) to the Local Planning Authority
(BCKL&WN) and the NHBC for comment/approval, and to facilitate the discharge of the relevant planning
condition for the development.

COMMENTS

This letter concludes the validation works for the 18No. plot development, and no further validation works are
considered to be necessary for the site.

We trust the above report is suitable for your current requirements; however should you have any questions or
queries please do not hesitate to contact us.

Borough Council of
King’s Lynn &
West Norfolk

&
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Case study 2

From: Fabia Pollard
Sent: 13 September 2019 16:07
Subject: RE: [DPS:88:SAL0001/002:E] Kings Lynn PE30 5GE

Due to the previous industrial use of the land, conditions were placed on planning permission requiring investigation and
remediation of any contamination. This was carried out. The Environmental Quality Team were consulted on each stage of the
works and received sufficient information to recommend that the conditions relating to contamination could be discharged. We do
Inotdintend to revisit the site under Part 2A of the Environmental Protection Act and do not consider the land to be contaminated
and.

All reports and correspondence with planners is available on our website under planning reference 09/02010/F. | understand that
during development the above address was identified as Plot X and the relevant discharge of conditions application was DISC_M.
I have attached the verification report from the public record.

regards

Fabia Pollard RSoBRA
Scientific Officer
Environmental Quality
Environment & Planning

Borough Council of
King’s Lynn & #
West Norfolk )




Is the planning authority happy?

Include a description of the final site condition at
completion and the final extent of remediation,

the implications of the final site condition on the
future use of the site

new development not at unacceptable risk from, or
adversely affected by, unacceptable levels of soill
pollution

site Is suitable for its permitted use

Borough Council of

King’s Lynn & & ﬁ*ﬁi‘_:',




Can | sell these houses?

* lines of evidence used to verify completion - include
how remediation objectives & criteria have been met

 an updated conceptual model to demonstrate that all
pollutant linkages have been mitigated

« Adequate information, prepared by a competent person

* Not capable of being determined as contaminated land
under Part 1A EPA1990

Borough Council of

King’s Lynn & & ﬁ*ﬁi‘_:',




Can | sell these houses?

e Conditions discharged
e Public record

* Buyers happy

* Lender happy
 Good to go

King’s Lynn &
West Norfolk



www.west-norfolk.gov.uk/planning-on-contaminated-land
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Planning applications on contaminated land

How to carryoutac inated land as part of a planning application

Dealing with land contamination Recently visited pages
Most development takes place on land that has already had one use. The National Planning Policy

Eramework (NPPF) sets out the government’s policy on dealing with land contamination through the planning Contaminated land

process. The NPPF states that:

Contaminated Land
= a development site should be suitable for its new use Part 2A

= responsibility for securing a safe development rests with the developer and/or landowner

When considering an application for planning consent, the planning authority will take into account ground
conditions and proposals for mitigation. In order to do this, you must submit adequate site investigation Related pages
information prepared by a competent person in support of the application

Advice for home buyers
We recommend early discussions with us to help you provide the information needed to support your
planning application. If you don’t have the expertise to submit the information, you may need to hire an

environmental consultant Contaminated Land

Part 2A
Submitting a planning application

Within the existing use section of your plann plication, you'll be asked if:

e the land is known to be contaminated
e contamination is suspected for all or part of the site, or
e the proposed use is particularly vulnerable to contamination

For any sites that have had a use that could cause contamination we'll need additional information with your
planning application. Please see our tables for what we require.

Requirements for types of development on potentially contaminated land

Type of development Submit with your planning application
La nd co nta m I nail o n New build Desk study and preliminary risk assessment report
Site with previous agricultural use Screening assessment form

Investigations

3h Council of If the proposed use is particularly vulnerable to the presence of contamination, you'll need to submit the King’s Lynn &
King’s Lynn & & following with your application:
Updated January 2019 West Norfolk West Norfolk
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