
Local Authority Requirements

Keep the planning authority happy….
… and sell houses more quickly

Fabia Pollard RSoBRA, Scientific Officer



Best practice for cover systems

• National Planning Policy framework

• Land Contamination Risk Management

• Local Guidance

• What the contaminated land officer looks for

• Who is responsible for what?

• How to discharge conditions (and sell houses 
more quickly)



National Planning Policy Framework

• Planning policies and decisions should contribute to and 

enhance the natural and local environment by:

preventing new and existing development from 

contributing to, being put at unacceptable risk from, or 

being adversely affected by, unacceptable levels of soil, 

air, water or noise pollution or land instability. 



National Planning Policy Framework

• Planning policies and decisions should ensure that a site 
is suitable for its proposed use taking account of ground 
conditions and any risks arising from land instability and 
contamination

• After remediation, as a minimum, land should not be 
capable of being determined as contaminated land under 
Part IIA of the Environmental Protection Act 1990

• Adequate site investigation information, prepared by a 
competent person, is available to inform these 
assessments.



National Planning Policy Framework

• Where a site is affected by 

contamination or land stability issues, responsibility for 

securing a safe development 

rests with the developer 

and/or landowner



Land Contamination Risk Management 

LCRM October 2020

• The Environment Agency expects you to follow this 

guidance to manage the risks from land contamination.

• Local authorities may also provide additional guidance.

• Replaces version 1 (published 6 June 2019) and version 

2 (published 6 May 2020)

• Updated following feedback. Replaces ‘Model procedures 

for land contamination (CLR11)’ which has been 

withdrawn.



LCRM: for all

Before you start

• LCRM is relevant to all those involved in or 

responsible for managing land contamination.

These include:

• landowners

• regulators

• developers

• planners

• an ‘appropriate person’ under Part 2A

• consultants

• professional advisors such as a financial service provider

• remediation contractors

• We expect that the person responsible for applying LCRM is appropriately 
competent in the tasks they are doing for each stage.



LCRM: Competent Person
Use and meet the National Planning Policy Framework definition of a competent person

We expect you to have appropriate knowledge, skills, experience and qualifications in the 

specific area of LCRM you are doing and the type of contamination you are dealing with.

You may demonstrate this with qualifications and experience in a specific technical or 

scientific discipline or application, or by multidisciplinary qualifications. These include for 

example:

• a Suitably Qualified Person (SQP) registered under the NQMS

• the Society of Brownfield Risk Assessment (SoBRA) accreditation scheme

• a Specialist in Land Contamination (SiLC)

• membership of a professional organisation relevant to land contamination

• a proven track record of dealing with land contamination*

*A proven track record means a regulator or consultant who regularly deals with land 

contamination. For example, someone with knowledge and experience of the Part 2A 

regime or someone who regularly deals with the technical aspects of land contamination.

In chat: If you are SQP, SoBRA, SiLC, professional membership, other



LCRM: National Quality Mark

• NQMS: Voluntary scheme set up by National Brownfield Forum. Admin by CL:AIRE.

• The Environment Agency and the SoBRA accreditation scheme support its use. The 

scheme can provide increased confidence and ensure that the submitted reports are 

of the quality we expect.

• You can use the NQMS for any type of land contamination report you produce.

• The NQMS uses a SQP who is an experienced professional in the field of land 

contamination.

• The registered SQP will quality check your land contamination reports. They will:

– verify that all factual and interpretative information meets the required technical 

and regulatory standards

– provide a declaration that the reports have been checked and verified under the 

scheme

• Please put in chat if you use NQMS, or regulators, if you’ve seen NQMS reports



LCRM: 4 Guides, 3 Stages, 3-4 Steps

• LCRM is made up of 4 guides: Before you start, 

Risk assessment, Options appraisal, 

Remediation and verification.

• Staged risk based approach. There are 3 stages 

and each stage is broken down into tiers or 

steps.



LCRM: Stage 1

• Stage 1: Risk assessment

– You will use a tiered approach to risk assessment. 

The 3 tiers are:

– 1 Preliminary risk assessment.

– 2 Generic quantitative risk assessment.

– 3 Detailed quantitative risk assessment.

– Includes information for intrusive site investigations.



LCRM: Stage 2

• Stage 2: Options appraisal

– There are 3 steps to follow.

– Identify feasible remediation options.

– Do a detailed evaluation of options.

– Select the final remediation option.



LCRM: Stage 3

• Stage 3: Remediation and verification

– There are 4 steps to follow.

– Develop a remediation strategy.

– Remediate.

– Produce a verification report.

– Do long term monitoring and maintenance, if required.



LCRM: Sustainable Remediation

Potential to cause environmental, economic and social 

impacts. Address this by showing:

• the benefit of doing remediation is greater than its impact

• balanced decision making process to select the optimum 

remediation solution

• remediation manages the unacceptable risks in a safe & 

timely manner. Maximise the overall environmental, 

social and economic benefits across whole supply chain.



LCRM: Verification

• When remediation is complete, you will need to produce 

a verification report.

• Demonstrates that the risk has been reduced and that 

the remediation objectives and criteria have been met. 

Include lines of evidence approach as set out in your 

verification plan.

• The verification report will need to provide a complete 

record of all remediation activities and evidence that it 

has been successful.



Local Authority Guidance

• Standards and guidance 

• Promotes consistency

• Norfolk uses work carried out with YALPAG



What we need to see

• www.west-norfolk.gov.uk/planning-on-contaminated-land

• Materials brought onto a development site for gardens or soft 
landscaping are suitable for use and do not present harm to 
people, the environment and/or property. 

• Guidance is intended to improve the quality of reports 
submitted to Local Authorities and give contractors & 
consultants a point of reference to obtain approval for such 
work from their client. 

• Does not cover the geotechnical suitability of soils or material 
or chemical suitability that does not affect human health e.g. 
sulphates

http://www.west-norfolk.gov.uk/planning-on-contaminated-land


What we need to see
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What the planning authority looks for

• Adequate information

• Any conditions are necessary, reasonable and 

enforceable

• LPA will have regard to technical advice from the 

contaminated land officer

• Have the requirements of the conditions been 

met?



What the contaminated land officer looks 

for – Key elements

• Check against LCRM

• Stage 1 Desk study, screening assessment, 
preliminary risk assessment 

Detailed site investigation and risk assessment; 

• Stage 2 options appraisal

• Stage 3 Remediation, post remediation 
verification testing and report.
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Conceptual site model is key

• Iterative process

• Each stage informs the next

• CSM tells us you understand 

the site

• Tells you what needs 

to be done



CSM is key

• Remove source

• Break pathway

• Don’t put the 

receptor there?



Cover system breaks the pathway

• Design based on CSM



Who is responsible for what?

• LA, Agent, Developer, Contractor, Consultant

• Where a site is affected by contamination or land 
stability issues, responsibility for securing a safe 
development rests with the developer and/or 
landowner

• If remediation is not effective the site could be 
investigated under Part 2A EPA 1990 

• Recent example



Case study 1

• Site for single house

• Previous agricultural land

• Elevated metals, direct exposure pathway

• Remediation agreed

• Simple remediation by importation of clean 

cover



Case study 1

• Discharge of conditions

• Photographs and email

• No details of soil used

• Lengthy correspondence

• What happened here?
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Case study 1



Case study 1

• Supplier Correspondance

‘Please accept this as written confirmation that the screened 
topsoil has gone through our screening process and will be 
suitable to be used for garden’s and much more.

Sales executive’

• My correspondance

‘The statement from doesn’t provide much information about the 
topsoil. If there is no chemical analysis available then it is even 
more important to know the source of the topsoil. Is it a recycled 
product or is it ‘as dug’? Can the applicant provide some details 
from the supplier about this product.’



Case study 1

• Correspondance

‘Please see attachment, I can confirm the material 

is a recycled material not as dug, this goes through 

our screener process before being re sold.

Hope this clears things up for you..’



Case study 1
Thanks for the further information. The 

attachment shows analysis for the 

properties as a growing medium. There is 

an issue with recycled soils as they may 

contain waste materials form the site of 

origin and we would need to see chemical 

analysis to show if the soils contains 

contaminants which could be harmful to 

human health or the wider environment. 

This is information that we ask for on all 

sites when topsoil is imported. There is 

further information on our webpage 

https://www.west-norfolk.gov.uk/planning-

on-contaminated-land

https://www.west-norfolk.gov.uk/planning-on-contaminated-land


Case study 1
‘Thank you for this further information. We 

had requested some analysis to show that 

the soil on site was suitable for use in 

residential gardens. I discussed the 

sampling and analysis proposal with the 

suppliers of the recycled topsoil. Can you 

confirm that the sample was taken from 

imported topsoil at the site as there is no 

information about the source of the 

sample.

Providing this confirmation is given, this 

would be sufficient to discharge the 

outstanding condition.’



Case study 2

From: Bowsers 
Sent: 13 September 2019 11:14
To: Search
Subject: [DPS:88:SAL0001/002:F] Kings Lynn PE30 5GE
Importance: High

I am not sure if you can help me on this one. I am acting on the sale of the above property. The buyer’s 
environmental search has revealed that there may have been contamination I believe it was the former Muck 
Works. The buyer is saying that she will pull out unless we can provide her with evidence that there is no 
contamination. We have explained to the solicitors and estate agents that the planning permission would 
not have been grated if there were any issues but the buyer is not satisfied. Is there any written 
documentation with the planning documents which confirms that there are no contamination issues.

I would be most grateful (yet again!) to receive any help on this one.

Kind regards

Chartered Legal Executive



Case study 2



Case study 2

• Stockpile testing

• Post placement 

analysis



Case study 2

• Condition 

discharged



Case study 2

From: Fabia Pollard 

Sent: 13 September 2019 16:07

Subject: RE: [DPS:88:SAL0001/002:E] Kings Lynn PE30 5GE

Due to the previous industrial use of the land, conditions were placed on planning permission requiring investigation and 
remediation of any contamination. This was carried out. The Environmental Quality Team were consulted on each stage of the 
works and received sufficient information to recommend that the conditions relating to contamination could be discharged. We do 
not intend to revisit the site under Part 2A of the Environmental Protection Act and do not consider the land to be contaminated
land.

All reports and correspondence with planners is available on our website under planning reference 09/02010/F. I understand that 
during development the above address was identified as Plot X and the relevant discharge of conditions application was DISC_M. 
I have attached the verification report from the public record.

regards

Fabia Pollard  RSoBRA

Scientific Officer

Environmental Quality

Environment & Planning



Is the planning authority happy?

• Include a description of the final site condition at 

completion and the final extent of remediation,

• the implications of the final site condition on the 

future use of the site

• new development not at unacceptable risk from, or 

adversely affected by, unacceptable levels of soil 

pollution

• site is suitable for its permitted use



Can I sell these houses?

• lines of evidence used to verify completion - include 

how remediation objectives & criteria have been met

• an updated conceptual model to demonstrate that all 

pollutant linkages have been mitigated

• Adequate information, prepared by a competent person

• Not capable of being determined as contaminated land 

under Part IIA EPA1990



Can I sell these houses?

• Conditions discharged

• Public record

• Buyers happy

• Lender happy

• Good to go



www.west-norfolk.gov.uk/planning-on-contaminated-land

http://www.west-norfolk.gov.uk/planning-on-contaminated-land

